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Welcome to Simpkins and Co’s monthly e-newsletter

We’ve listened to your feedback and have produced an A4 version of our 
newsletter which we hope you will fi nd more user friendly if you wish to print it.

Thanks for our advice

Keeping you up-to-date with the changes in 
legislation, interesting cases and issues that 
arise in the following areas of the law; Personal 
Injury, Clinical Negligence and Employment. 
We hope you will fi nd it interesting and useful. 

Welcome to Simpkins and Co’s monthly e-newsletterWelcome to Simpkins and Co’s monthly e-newsletter

We’ve listened to your feedback and have produced an A4 version of our 
newsletter which we hope you will fi nd more user friendly if you wish to print it.

Keeping you up-to-date with the changes in 

arise in the following areas of the law; Personal 

You’ve already Clicked here This is a printable 
A4 version of our newsletter

Our solicitor, Agnieszka Bania, received a thank you card 
from a potential client who had a grievance at work. The 
card thanked Agnieszka for discussing the facts of the 
grievance in a realistic manner and said that the client had 
now decided not to pursue the case. She said that Agnieszka 
had helped her move on and feel much more positive. It 
also thanked her for her time and energy as a professional.

Although this case wasn’t taken on, Agnieszka helped 
the client make an informed decision. She presented the 
various options to the client and talked through the facts of 
the case in a free initial consultation.

In some instances, our advice is NOT to proceed with legal 
action. We only advise on what is best for our clients/
potential clients. 

Alongside her English clients, Agnieszka heads up our Polish 
division at Simpkins & Co Solicitors, advising our Polish 
clients who are living and working in the UK. Originally 
from Poland, she moved to the UK in 2001, graduated from 
Bournemouth University in 2007 with a Bachelor of Law 
(Hons) degree in Business Law, and in 2014 qualifi ed as a 
Solicitor of the Senior Court. Agnieszka works within all 
areas of commercial litigation, also specialising in business 
law, employment law and personal injury cases.

‘Thank you for your advice on 
my grievance at work. Having had a 
consultation with you, you have explained 
the situation to me in a realistic manner 
and I have decided not to pursue the case. 
Your advice has helped me move on and I 
am feeling a lot more positive. I appreciate 
the time and energy you put into giving me 
professional advice. Thank you so much.’

At Simpkins & Co Solicitors, we specialise in the following 
areas of the law: -

  Employment Law – advising both employees and employers
  Business Advice
  Litigation and Contractual Disputes

  Personal Injury and Accident Compensation Claims
  Clinical Negligence Compensation Claims.

If you need advice on these areas of the law, 
then contact us for a FREE initial consultation on 
01425 275555  or FREEPHONE 0800 0832755, email 
info@simpkinsand.co.uk or visit the website www.
simpkinsand.co.uk
We are accredited members of the Association of 
Personal Injury Lawyers and the Employment Lawyers 
Association.
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The Supreme Court has held a supermarket vicariously 
liable for an employee’s unprovoked, violent assault 
on a customer. Overturning the decision of the Court 
of Appeal, the Supreme Court found that there was a 
suffi ciently “close connection” between the assault and 
the employee’s job of attending to customers, such that 
the employer should be held vicariously liable.

A summary from the Press Offi ce of the Supreme Court 
stated that: 

“On 15th March 2008, the claimant (Mr Mohamud) 
entered the petrol station at the respondent’s (Morrison 
Supermarkets) premises in Small Heath, Birmingham. 
Having parked his car, he entered the kiosk there to 
ask whether he could print some documents from a USB 
stick. Mr Amjid Khan, who was serving behind the kiosk 
desk, refused the claimant’s request using foul, racist 
and threatening language, then he ordered the claimant 
to leave. The claimant returned to his car followed by 
Mr Khan, but before the claimant could drive off, Mr 
Khan opened the passenger door, told the claimant in 
threatening words never to return and punched him on 
the left temple. The claimant got out and walked round 
to close the passenger door, when Mr Khan subjected 
him to a serious attack. This assault left Mr Mohamud 
with epilepsy.

Mr Mohamud brought proceedings against Morrison 
Supermarkets on the basis that it was vicariously liable 
for the actions of its employee, Mr Khan. In November 
2012, the trial judge dismissed the claim because there 
was an insuffi cient ‘close connection’ between the 
violent assault and Khan’s employment. The Judge also 
noted that Khan had received specifi c training prohibiting 
confronting customers who were abusive or angry (which 
Mr Mohamud was not). In January 2014, the Court of 
Appeal upheld the trial judge’s decision.

Mr Mohamud appealed to the Supreme Court, challenging 
whether the ‘close connection’ test was the appropriate 
standard to apply and also arguing that his claim should 
have succeeded in any event. 

The Supreme Court unanimously allowed the 
claimant’s appeal and held the respondent vicariously 
liable for the actions of its employee, Mr Khan, in 
attacking the claimant.

Reasons for the judgement

In this case, the court had to consider two matters: -

1.  What function or fi eld of activities had been entrusted 
by the employer to the employee (i.e. what was the 
nature of his job)?

2.  Was there a suffi cient connection between the position 
in which he was employed and his wrongful conduct to 
make it right for the employer to be held liable.

Applying that test here, it was Mr Khan’s job to attend 
to customers and respond to their inquiries. His conduct 
in responding to the claimant’s request with abuse was 
inexcusable, but interacting with customers was within 
the fi eld of activities assigned to him by his employer. 
What happened thereafter was an unbroken sequence of 
events. The connection between the fi eld of activities 
assigned to Mr Khan and his employment did not cease at 
the moment when he came out from behind the counter 
and followed Mr Mohamud onto the forecourt. Also, 
when Mr Khan followed the claimant to his car and told 
him not to come back to the petrol station, that was not 
something personal between them, but an order to keep 
away from his employer’s premises. In giving the order 
he was purporting to act about his employer’s business. 
Mr Khan’s motive in the attack is irrelevant. It does not 
matter whether he was motivated by personal racism 
rather than a desire to benefi t his employer’s business”.

What can an employer take from this case?

It demonstrates the importance of clearly defi ning the 
employee’s job role in their contract of employment as this 
may reduce the possibility of the court justifying vicarious 
liability. Also, clear and unambiguous disciplinary rules which 
set out what is (and is not) acceptable behaviour would also 
be helpful to an employer in these circumstances.

Mohamud v Morrison Supermarkets plc 
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dy Is an employer vicariously liable* 
for the errant conduct of an 
employee who attacks a customer? 
Yes! - according to the Supreme Court in the case 
of Mohamud v Morrison Supermarkets plc (2016).

If you need assistance with employment contracts or on any matters of employment law, whether as an employee or 
an employer, then contact us at Simpkins & Co Solicitors for a FREE initial consultation on 01425 275555 or FREEPHONE 

0800 0832755, email info@simpkinsand.co.uk or visit the website info@simpkinsand.co.uk or visit the website info@simpkinsand.co.uk www.simpkinsand.co.uk

We are specialists in Employment Law and are accredited members of the Employment Lawyers Association.

 *(Vicarious liability refers to a situation where someone is held responsible for the actions or omissions of another person. In a 
workplace context, an employer can be liable for the acts or omissions of its employees, provided it can be shown that they took 
place in the course of their employment). 
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In January 2014, Day, who 
qualifi ed as a doctor in 2009, was 
working through the night on ICU 
at Queen Elizabeth Hospital, part 
of Lewisham & Greenwich NHS 
Trust. When two locum doctors 
failed to turn up to work on 
another ward, Day found himself 
dangerously stretched having to 
treat critically ill patients outside 
of ICU. Under what’s known as 
‘protected disclosure or whistle-

blowing’, he raised the matter and 
urged his manager to fi nd locums 
ready to come in.

Unlike almost every other branch 
of the medical profession, junior 
doctors aren’t protected when 
they ‘blow the whistle’ in the way 
Day did that night.

As they progress through their 
post-medical school training 
on the way to consultant level, 

junior doctors fi nd themselves in 
the diffi cult position of being on 
a series of temporary contracts 
with whichever trust they are 
working for, usually only for a year 
at a time, with Health Education 
England (HEE) overseeing the 
whole postgraduate programme. 
This causes a problem when they 
encounter an issue of the type Day 
raised the alarm over. If the trust 
in question doesn’t like what it’s 
being told, it can make life very 
hard for a whistle-blowing doctor.

If the doctors want to defend 
themselves, they fall between 
two camps. As employees on 
a temporary contract with the 
trust, they are not covered by the 
sort of protections that a formal 
employment arrangement would 
give, while HEE, technically an 
education body but with ultimate 
power over long term employment, 
is not bound by the laws which 
protect nurses and agency workers, 
but not doctors. This is what makes 
Day’s case so pivotal.

When Day’s case came before the 
Employment Appeal Tribunal (EAT) 
on February 10th, the EAT held 
that a doctor in training could not 
be protected from detriment for 
bringing a whistle-blowing claim 
against Health Education England. 
The doctor’s complaint related to 
his work, while training, for an 
NHS Trust and his whistle-blowing 
protection was confi ned to that 
employment relationship.

This is a key moment, potentially 
affecting the future safety of 
all NHS whistle-blowers. If HEE 
can argue that it doesn’t have 
responsibility to protect him, 
then the current limbo-status of 
junior doctors remains.

If you need advice on any aspects of Employment Law, whether as an employee or an employer, then contact us, 
Simpkins & Co Solicitors, for a FREE initial consultation on 01425 275555 or FREEPHONE 0800 0832755, 

email info@simpkinsand.co.uk or visit the website info@simpkinsand.co.uk or visit the website info@simpkinsand.co.uk www.simpkinsand.co.uk

We are specialists in Employment Law and are accredited members of the Employment Lawyers Association.

Junior doctors aren’t just going on strike!
There’s more to this than just pay and conditions.
Doctors are deeply concerned about safety on the wards 
and the reasons they’re not going through the offi cial 
channels to complain about this, is highlighted in the 
case of Dr Chris Day v Lewisham & Greenwich NHS Trust.
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We are taking part in 
the annual 10km walk around 
the sights of Southampton.

It takes place after work and 
will raise funds for local legal 
advice charities.

Our Simpkins & Co team will be 
raising funds for the South West 
Legal Support Trust and New 
Forest Citizens Advice. 

These vital charities help 
vulnerable people in desperate 
need of advice, providing free, 
independent, confi dential and 
impartial advice to everyone on 
their rights and responsibilities.

Our Principal, Steve Simpkins and 
Offi ce Manager, Jacque Aitken are 
Trustees of New Forest Citizens 
Advice and have close business 
links with them.  

We at Simpkins & Co 
Solicitors specialise in the 
following areas of the law:

  Employment Law 
– advising both employees 
and employers

  Business Advice

  Litigation and Contractual Disputes

  Personal Injury and Accident 
Compensation Claims

  Clinical Negligence 
Compensation Claims

If you need advice on these areas of 
the law, then contact us for a FREE 
initial consultation on 01425 275555 
or FREEPHONE 0800 0832755, email 
info@simpkinsand.co.uk or visit the 
website www.simpkinsand.co.uk

We are accredited members of 
the Association of Personal Injury 

Lawyers and the Employment 
Lawyers Association.

If you would like 
to sponsor the team, 

please go to: 

mydonate.bt.com/
fundraisers/

simpkinscosolicitors

100% of the funds raised will 
be kept by the charities.

To raise money for free legal 
advice charities which help 

those most in need

Monday 9 May 2016
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Kevin Blake, Senior Solicitor 
at Simpkins & Co Solicitors
Kevin Blake qualifi ed as a Solicitor in 
1993 and has worked exclusively in 
Claimant Personal Injury and Clinical 
Negligence Litigation. His professional 
career has involved working in major 
law fi rms in Nottingham, London 
and Southampton where he has 
represented a number of major trade 
unions and their members in respect 
of personal injury claims. His expertise 
encompasses all types of Personal 
Injury Litigation including Road Traffi c 
Accidents’ Employers Liability, Public 
Liability and Clinical Negligence. 
Kevin is a member of the Association 
of Personal Injury Lawyers (APIL) and 
is also a member of the Law Society 
Personal Injury Panel.

If you have suffered a 
personal injury through no 
fault of your own, 
then contact us, 
Simpkins & Co Solicitors, for 
a FREE initial consultation on 
01425 275555 or FREEPHONE 
0800 0832755, email 
info@simpkinsand.co.uk
or visit the website 
www.simpkinsand.co.uk

We are members of the 
Law Society Personal Injury 
Panel and the Association 
of Personal Injury Lawyers.

£25,000 accepted in dental 
negligence compensation claim
Our client, Mrs R, had undergone dental work which had caused 
decomposing in her gums, affecting her jaw bone.

Our senior solicitor, Kevin Blake, was instructed by Mrs R on a no win, 
no fee agreement. This case was particularly tricky due to the fact 
that the dental work had been done in 2007 and 2008, but the various 
problems from it occurred over the following 6 years. Usually in any dental 
negligence claim (or other medical negligence), you have three years in 
which to make a claim, counted from the date of the act of negligence or 
when you become aware there was an injury which was previously latent 
(known as the date of knowledge).    

Kevin obtained medical and dental reports, and instructed the relevant expert 
to assess the evidence from these. Proceedings were due to be served, but 
the defendant settled out of court for £25,000.

Mrs R commented “Thank you so much for persevering with this matter 
on my behalf.  Your input & support over the last 2 plus years have 

been very much appreciated”.
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Client receives substantial 
compensation for personal 
injury claim

The driver of the other vehicle 
involved in the RTA was prosecuted 
by the police, but acquitted at trial 
by a jury in the Crown Court.

Our Senior Solicitor, Kevin Blake, 
commenced a civil claim for 
Mr I which was contested, so 
proceedings were issued and 
served. A ‘without prejudice’* 
discussion took place and a 
settlement for the claim was 
reached without the need to 
proceed further to trial.

The client commented; “I 
have to say that I am very 
satisfi ed with the help and 
support that I received from 
Simpkins & Co. I was kept 
appraised of the situation 

throughout the process and 
was always treated with kind 
and professional consideration. 
Thank you to all concerned”.

*What is meant by 
‘without prejudice’?  

During a civil claim, before 
the case goes to court, or even 
during the trial, there will be 
opportunities for both sides 
to negotiate. Any negotiations 
which take place as part of a 
genuine attempt to settle a claim 
are implied as being ‘without 
prejudice’. Negotiating on a 
‘without prejudice’ basis means 
that a concession made by a 
party in the case cannot be used 
against him at trial.

Our client, Mr I, was a passenger in the back of an ambulance which 
was on a 999 call taking his father to hospital. The ambulance was 
involved in a serious RTA with another vehicle, which caused the 
ambulance to leave the road and hit a tree head on. Tragically, both Mr 
I’s father and the driver of the ambulance were killed in the accident, 
and Mr I was seriously injured.
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Members of the Employment 

Lawyers Association (ELA)

Per sona l  I n ju ry   C l i n i ca l  Neg l i gence   Emp loyment  Law   Bus ines s  Adv i ce

Simpkins and Co Solicitors only deal in certain areas of the law, the ones we specialise in, which means 
you get the best advice from the right people. We are specialists in personal injury, employment law, 
clinical negligence and business advice claims.

We are always happy to take enquiries from Bureau advisors or clients. We operate a FREE initial 
consultation where we can also advise in relation to funding options as we appreciate that clients are 
often concerned in relation to potential legal costs.

Contact us to arrange an initial FREE consultation: 01425 275555
FREEPHONE: 0800 0832755 or from mobiles: 0333 7777 420
The above information and the content of this e-newsletter should never be taken as specifi c legal advice. If you have a 
legal problem then please contact Simpkins and Co, Highcliffe, Dorset, on 01425 275555 to discuss your issue in detail.

SimpkinsandCoSolicitors @SimpkinsandCo

Suite 4, Brearley House, 278 Lymington Road, Highcliffe, Christchurch, Dorset BH23 5ET 
London offi ce: 1 Northumberland Avenue, Trafalgar Square, London WC2N 5BW

t: 01425 275555 | 0207 872 5529 e: info@simpkinsand.co.uk www.simpkinsand.co.uk

FREEPHONE: 0800 0832755 or from mobiles: 0333 7777 420
Simpkins & Co are authorised and regulated by the Solicitors Regulation Authority number: 621412 Recognised name: Simpkins & Co

We were pleased to receive a letter of thanks 
from Breast Cancer Care for sponsoring the 
Crescendi Choir at their annual concert in 
the New Forest. They raised £2,660 from the 
concert and holding a bucket collection while 
singing outside their local branch of Tesco.

The letter stated: - “It is extremely generous 
of the group to donate the funds raised at 
your concert for Breast Cancer Care. 
We understand you are especially grateful to 
Balmer Lawn Suzuki, Pennyfarthing Homes and 
Simpkins & Co Solicitors, whose sponsorship 
of the event made this possible”.

Last year this charity helped more women than 
ever who were facing the brutal reality of breast 
cancer and helped them fi nd a way through one 
of the most diffi cult challenges they’ll ever face. 

If you would like to know more or to 
donate to this charity, visit their website 
at www.breastcancercare.org.uk or call 
their helpline on 0808 800 6000.

Letter of thanks for our sponsorship


